
 

 

AGREEMENT BETWEEN THE CITY OF SAN LUIS OBISPO 

AND THE BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY 

REGARDING WATER AND SEWER RATES (“Agreement”) 
 

 

THIS AGREEMENT, made on _____________________________, by and 
between the CITY OF SAN LUIS OBISPO, CALIFORNIA (hereinafter referred to as "City"), 
and BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY (hereinafter 
referred to as "University"). 

 

WITNESSETH: 
 

WHEREAS, the City and the University entered into a Memorandum of 
Understanding on March 17, 2020 agreeing to address a series of water and sewer 
objectives by agreement; and 

 

WHEREAS, the City and the University agree that this Agreement is solely for the 
purpose of establishing appropriate water and sewer rate structures based on the 
Agreement Between the City of San Luis Obispo and the Board of Trustees of the 
California State University Regarding Capacity Interest in the Water and Sewer Systems 
dated, _______________________________, and the 2021 Memorandum of 
Understanding Between the City of San Luis Obispo and the Board of Trustees of the 
California State University Regarding Capacity Interest in City Facilities collectively 
referred to as the “Agreement”; and 

 

WHEREAS, the City and the University entered into a new methodology of 
calculating rates in January 1993, and subsequently recalculated the rates in 1998, 2003, 
2007, 2012; and 

 

WHEREAS, the City and the University agreed in 1998, 2003, 2007, and 2012 to a 
rate structure which ties the University to the City’s approved non-residential rate structure, 
including monthly fixed charges, and periodic rate review, while reflecting the University’s 
unique differences from other City customers; and 

 

WHEREAS, it is agreed that the University is exempt from all City Water Source of 
Supply costs as it has its own source of supply in Whale Rock Reservoir and as a member 
agency of the Whale Rock Commission pays separately for its water supply costs; and 

 

WHEREAS, it is agreed that the University will pay the City to provide water supply 
operational resiliency from other City water supplies to prevent service interruption when the 
University’s water supply from Whale Rock Reservoir is unavailable; and 

 

WHEREAS, it is agreed that the University will maintain its capacity interest in the 
City’s Water Treatment Plant by paying its percentage share of agreed upon capital costs for 
the upgrade underway in 2021 thereby adjusting their water rate; and 
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WHEREAS, it is agreed that the University will maintain its capacity interest in the 
City’s Water Resource Recovery Facility (WRRF)1 by paying its percentage share of agreed 
upon capital costs for the upgrade underway in 2021 thereby adjusting their sewer rate; and 

 
NOW, THEREFORE, in consideration of their mutual covenants, the parties hereto 

agree as follows: 
 

1. RATE STRUCTURE METHODOLOGY 
 

Water Rate Structure 

The University's rate structure for water shall be based on the current rate for City non- 
residential accounts as modified by a percentage ("ratio") that accounts for that part of the 
rate structure that is applicable to the University. 

 

Using only those expenses related to water treatment, water distribution, and less any 
capacity interest in the system purchased by the University defined in the 2021 Capacity 
Interest Agreement, this ratio is based on the following formula: The sum of (3 most recent 
fiscal years audited expenses + 1 current fiscal year projected expenses + 1 upcoming fiscal 
year projected expenses) divided by 5 = annual ratio. As an example, FY 2020-21 rate ratio 
calculation would be (2018+2019+2020+2021+2022) / 5. It shall be established as outlined 
in paragraph 2 and shall be recalculated annually by the City and provided to the University 
30-days prior to its Annual Partnership Meeting as described in part 6 of this agreement. The 
calculation of the current ratio for water charges is shown in Schedule A to this agreement. 

 
Sewer Rate Structure 
The University's rate structure for sewer shall be based on the current rate for City non- 
residential accounts as modified by a percentage ("ratio") that accounts for that part of the 
rate structure that is applicable to the University. 

 

Using expenses divided appropriately according to operational, capital, and debt service 
expenses for three components: collection, pretreatment, and treatment less any capacity 
interest in the system purchased by the University defined in the 2021 Capacity Interest 
Agreement, this ratio is based on the following formula: The sum of (3 most recent fiscal 
years audited expenses + 1 current fiscal year projected expenses + 1 upcoming fiscal year 
projected expenses) divided by 5 = annual ratio. As an example, FY 2020-21 rate ratio 
calculation would be (2018+2019+2020+2021+2022) / 5. It shall be established as outlined 
in paragraph 3 and shall be recalculated annually by the City and provided to Cal Poly 30-days 
prior to its Annual Partnership Meeting as described in part 6 of this agreement. The 
calculation of the current ratio for sewer charges is shown in Schedule B to this agreement. 

 
2. SETTING A WATER RATE RATIO 

The ratio to be applied to the non-residential water rate structure shall be determined by the 
City. The City shall prepare a five-year analysis of the expenses for the City's water system. 
These expenses shall be divided according to Operational, Capital, and Debt Service for 
three components: Source of Supply, Treatment, and Distribution. The division of expenses 
in this manner will therefore appear as a matrix (three columns labeled Source of Supply, 
Treatment, and Distribution; five rows labeled Operations and Maintenance, Capital Outlay, 
Debt Service – 2018 WTP, Debt Service – 2019 WTP, and Debt Service - Other). 

 
1 The City’s Water Resource Recovery Facility (WRRF), was referred to in prior agreements as the Water Reclamation 
Facility (WRF). 
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The University's rate structure will be based only on those expenses related to water 
treatment and distribution, less any capacity interest in the system purchased by the 
University under separate agreement. The University shall not pay the percentage cost of 
those components related to those Source of Supply costs as the University has its own 
source of supply from Whale Rock Reservoir, except as described below related to short- 
term non-potable water. 

 

Schedule A sets forth this analysis for the period beginning with the execution of this 
Agreement and extending until June 30, 2021 and shall serve as an example for 
determining any changes to the ratio in subsequent annual periods. Schedule A to this 
Agreement shows the current five-year expense analysis and related percentages as 
described above and provides a step-by-step description of the ratio-setting method. 

 
3. OTHER WATER CHARGES 
 
Operational Resiliency for Potable Water 
The City will charge the University for water supply operational resiliency2 based on the 
historical duration of Whale Rock outages (five days). The operational resiliency cost for 
2020-21 is $137,0003. In the event of a longer than the agreed upon five-day duration 
Whale Rock outage, the University would be charged the respective per acre-foot water 
supply pumping cost. The annual water supply operational resiliency cost will increase 
consistent with any approved water rate increase. Outages in excess of 30 days will 
require City Council approval.  

 

Short -Term Non-Potable Delivery 
If requested, the University’s rate structure for short-term non-potable water4 will be based 
on all current fiscal year City expenses related to Source of Supply. The University will make 
its annual request for short-term non-potable water to the City in writing 30-days prior to its 
Annual Partnership Meeting. Short-term requests will be considered for a rolling period no 
longer than five years5. The provision of short-term non-potable water to the University will 
be interruptible during any declared City water shortage emergency and will only be made 
available following the City’s established policies and procedures. 

 
4. SETTING A SEWER RATE RATIO 

The ratio to be applied to the non-residential sewer rate structure shall be determined by the 
City. The City shall prepare a prospective five-year analysis of the expenses for the City's 
sewer system. These expenses shall be divided according to Operational, Capital, and Debt 
Service expenses for three components: Collection, Pretreatment, and Treatment. The 
University’s rate structure will be based on the expenses for these components less any 
capacity interest in the system purchased by the University under separate agreement. The 
division of expenses in this manner will therefore appear as a matrix (three columns labeled 
Collection, Pretreatment, and Treatment; four rows labeled Operations and Maintenance, 
Capital Outlay, Debt Service – WRRF, and Debt Service – Other). 

 
2 The City charges the University for Water Supply Operational Resiliency which provides the University source water 
from a City water supply source if the University’s Whale Rock water supply is unavailable.   
3 Water delivered to Cal Poly from another City water supply source in-lieu of Whale Rock water is accounted for under 
the Whale Rock Operating Policy, executed on May 13, 2014 by the Whale Rock participating agencies. 
4 Short-term non-potable water is untreated (raw) water provided by a City water supply source for non-potable purposes, 
such as agricultural irrigation. 
5 As used here, the rolling five-year contract period would extend each year unless notice is given that non-potable 
water is no longer needed by the University or no longer available from the City. 
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Schedule B sets forth this analysis for the period beginning with the execution of this 
Agreement extending until June 30, 2021 and shall serve as an example for determining 
any changes to the ratio in subsequent annual periods. Schedule B to this Agreement 
shows the current five-year expense analysis and related percentages as described above 
and provides a step-by-step description of the ratio-setting method. 

 
5. OTHER SEWER CHARGES 

If requested, the University’s rate structure for short-term wastewater collection system and 
wastewater treatment capacity will be based on City expenses related to wastewater 
collection and treatment, including financing costs. The University will make its annual 
requests for short-term wastewater collection system and wastewater treatment capacity to 
the City in writing 30-days prior to its Annual Partnership Meeting. Short-term requests will 
be considered for a rolling period no longer than five years6. The City retains the right to 
deny any requests. 

 

6. ANNUAL PARTNERSHIP MEETING 

It is the intent of both parties to participate annually, no later than March each year, with 
information shared 30-days prior to the meeting, to review and discuss in good faith the 
following water and sewer rate and service issues. 

 
City to provide: 

A. Prior fiscal year’s rate analysis compared to actual expenses, 
B. Sewer meter calibration report, 
C. Water consumption and rate trends, 
D. Data related to peak day water demand, dry weather daily wastewater flow, and 

peak wastewater flow, 
E. Status of City WTP and City WRRF projects and any planned projects, 

F. Availability for short-term non-potable water, and available capacity for water 
treatment, wastewater collection system, and wastewater treatment, and 

G. Any major assumptions significantly changing the water and sewer rate ratios. 

 
University to provide: 

A. Progress on planned development, enrollment projections, planned Utility Master Plan 
improvements, and planned water service connections, locations, and required 
water and wastewater service for the coming year, 

B. Annual efforts to reduce inflow and infiltration into its wastewater collection system 
(feet of sewer pipe replaced, etc.), 

C. Request for additional water treatment capacity, if projections of peak daily water 
demand exceed WTP capacity interest, 

D. Request for short-term non-potable water, 

E. Request for short-term wastewater collection system and/or WRRF treatment 
capacity (if projections of average daily dry weather flow or peak flow exceed 
capacity interest), and 

F. Status of campus water reclamation facility and campus water storage projects. 
  

 
6 As used here, the rolling five-year contract period would extend each year unless notice is given that short-term 
wastewater capacity is no longer needed by the University or no longer approved by the City. 
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7. AMENDMENTS TO THE RATIO 
 

Exceeding Capacity Interest 

The City will inform the University in writing when water demand from the WTP or wastewater 
flows to the wastewater collection system or WRRF are within ten percent of the University’s 
capacity interest. If the University exceeds its capacity interest in the WTP, wastewater 
collection system, or WRRF, at the discretion of the partners, a Partnership Meeting will be 
held within 30 days of the exceedance for the City and University develop terms to mitigate 
the exceedance. 
 
Resetting the Rate Ratio 

In the event the City and University cannot reach agreement on the proposed applicable rate 
ratio for the next year, the rate ratio in existence at that time shall remain in effect until 
agreement is reached. The parties agree to cooperate and use their best efforts to reach 
agreement on the proposed rate ratio in an expeditious manner. 
 
8. TERM OF AGREEMENT 

This Agreement shall remain in place until June 30, 2025 as long as all conditions described 
(other than the five-year ratio) remain the same. 
 
9. AMENDMENTS TO THIS AGREEMENT 

Any amendment, modification, or variation from the terms of this Agreement shall be in 
writing and shall be effective only upon approval by both parties. 
 
10. COMPLETE AGREEMENT 

This written Agreement, including the Memorandum of Understanding between the City of 
San Luis Obispo and California Polytechnic State University Regarding Capacity Interest 
in City Facilities dated _______________________________, attached hereto as 
Attachment A, specifically incorporated herein by reference, shall constitute the complete 
agreement between the parties hereto. No oral agreement, understanding, or representation 
not reduced to writing and specifically incorporated herein shall be of any force or effect, nor 
shall any such oral agreement, understanding, or representation be binding upon the parties 
hereto. 
 

11. NOTICE 
The City shall provide the University with at least the same notice of proposed changes in 
water and sewer rates as other City customers. All notices related to this agreement shall be 
in writing and addressed as follows: 
 

University 

Dennis Elliot 
Interim Associate Vice President 

Facilities & Development 
Cal Poly State University 

San Luis Obispo, CA 93407 

University 

Dru Zachmeyer 
Assistant Vice President 

Strategic Business Services 
Administration & Finance 
Cal Poly State University 

San Luis Obispo, CA 93407 
 

City 

Aaron Floyd 
Utilities Director 

City of San Luis Obispo 
879 Morro St. 

San Luis Obispo, CA 93401 
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12. JOINT WORK PRODUCT 

This agreement is the joint work product of both parties; accordingly, in the event of 
ambiguity no presumption shall be imposed against either party by reason of document 
preparation. 

 
13. RELATIONSHIP OF PARTIES 

City and the agents and employees of City in the performance of this agreement shall act 
in an independent capacity and not as officers or employees or agents of University. The 
employees of University who participate in the performance of this agreement are not 
agents of the City. 

 

14. AUTHORITY TO EXECUTE AGREEMENT 

Both City and University do covenant that each individual executing this agreement on behalf 
of each party is a person duly authorized and empowered to execute Agreements for such 
party. 

 
IN WITNESS WHEREOF, the parties hereto have caused this instrument to be 

executed the day and year first above written. 
 
 

ATTEST: CITY OF SAN LUIS OBISPO, 
A Municipal Corporation 

 
 

 

  , By:  , 
Teresa Purrington, City Clerk   Derek Johnson, City Manager 

 
 

APPROVED AS TO FORM: 
 

 

  , 
J. Christine Dietrick, City Attorney 

 
 
CONCUR: UNIVERSITY: 

 

 

__________________________, By: ______________________________, 

Dennis Elliot, Director   Dru Zachmeyer,  
Interim Associate Vice President  Assistant Vice President 
Facilities Management & Development  Strategic Business Services 
   Administration & Finance 
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SCHEDULE A. WATER 
Steps to setting Cal Poly’s appropriate share of the Non-Residential Water Rate 

 

 

 Annually the City shall prepare a rolling five-year schedule of expenses related to the City’s provision 

of water service. The schedule will include actual expenses for the three most recent audited fiscal 
years and projected expenses for both the current and next fiscal year. 

 These expenses shall be divided appropriately according to operational, capital, or debt service. Each 

of these categories will be further divided according to whether it is a source of supply, treatment, or 
distribution expense. The information for each year will be shown in a matrix, at the bottom and right of 
which will appear the totals for that row and that column. 

 Expenses applicable to Cal Poly will be shaded. 

 The percentage of the shaded expenses to the total expenses will be calculated each year on the line 
labeled “Percent Applicable to Cal Poly”. 

The five annual percentages will be totaled and then divided by five to determine the average 

percentage of the rate applicable to Cal Poly, based on the five-year schedule of expenses. This is the 
percentage of the Non-residential rate that will be charged to Cal Poly for the upcoming year. Each 
year, the oldest year will be moved out of the schedule, the most recent audited fiscal year expenses 
will be added and a new year of projected expenses will be added after which a new five year average 
will be calculated. This “rolling average” will determine each new year’s ratio. 

 

Formula: (3 most recent fiscal years audited expenses) + (1 current fiscal year projected expenses) + 
(1 upcoming fiscal year projected expenses) divided by 5 = annual ratio 

 

 The Non-Residential Water Rate itself will be set by the City Council each year. 

DEFINITIONS: 

Operations and Maintenance 
The portion of the budget that pertains to daily operations and delivery of basic governmental services 
related to provision of water service. The six water program budgets in the City’s financial plan form the 
Water Fund’s operating budget. 

Capital Outlay 
The portion of the budget that pertains to maintaining or replacing existing public facilities and assets, and 
for building or acquiring new ones as set forth in the City's capital improvement plan. For the purpose of the 
Cal Poly ratio-setting model, any project that is debt-financed will not show in the Capital Outlay expense 
category, it will show in the Debt Service category. 

Debt Service 
Payments of principal and interest on bonds and other debt instruments according to a pre-determined 
schedule. Debt financed capital expenses are not included in the Capital Outlay category.  

Source of Supply 
Those water expenses directly related to the City’s water supply from Whale Rock, Salinas, and Nacimiento 
Reservoirs, and recycled water. It also includes water conservation expenses, as this has been the key to 
reducing City water demand, effectively creating more water by reducing the need to create additional water 
supply. Development of new water supply projects fall into this category. 

Distribution 
The cost to deliver potable water from the Water Treatment Plant to customers and fire hydrants via the 
distribution infrastructure. 

Treatment 
The cost to treat raw water from the City’s sources to meet potable water standards and deliver it into the 
water distribution system. 

DocuSign Envelope ID: 8B4520D0-4D52-43A9-96BE-665D7C6F50AD



 

 

SCHEDULE A. WATER 
Water Rate 
Cal Poly State University 
 

 
 

NOTE: Expenses applicable to Cal Poly’s water rate are shaded.  
Water Rate Percentage for FY 2020-21 (5-year Average): 54+46+44+47+52 / 5 = 48% 

 

Summary of Water Cost Components for 2017-18
Source

of Supply Treatment Distribution Total 

Operation & Maintenance 9,126,710$    4,107,968$         3,454,283$           16,688,961$                        

Capital Outlay 67,310$          856,246$            2,445,339$           3,368,895$                          

Debt Service - 2006 WTP 1,033,548$         1,033,548$                          

Debt Service - Other 525,457$        569,600$            65,427$                1,160,484$                          

Total 9,719,477$    6,567,362$         5,965,049$           22,251,888$                        

Total applicable to Cal Poly 5,997,762$         5,965,049$           11,962,811$                        

Percent applicable to Cal Poly 91% 100% 54%

Summary of Water Cost Components for 2018-19

Source

of Supply Treatment Distribution Total 

Operation & Maintenance 9,238,768$    2,390,373$         2,390,373$           14,019,513$                        

Capital Outlay 50,385$          1,053,014$         2,141,604$           3,245,003$                          

Debt Service - 2018 WTP (Refunded 

2006 WTP) 898,802$            898,802$                              

Debt Service - Other 525,457$        571,600$            74,669$                1,171,726$                          

Total 9,814,610$    4,913,789$         4,606,645$           19,335,044$                        

Total applicable to Cal Poly 4,342,189$         4,606,645$           8,948,835$                          

Percent applicable to Cal Poly 88% 100% 46%

Summary of Water Cost Components for 2019-20

Source

of Supply Treatment Distribution Total 

Operation & Maintenance 11,165,554$  4,121,628$         3,596,769$           18,883,952$                        

Capital Outlay 305,157$        856,246$            2,141,604$           3,303,008$                          

Debt Service - 2018 WTP 883,900$            883,900$                              

Debt Service - Other 2,960,804$    567,800$            28,111$                3,556,715$                          

Total 14,431,515$  6,429,575$         5,766,484$           26,627,575$                        

Total applicable to Cal Poly 5,861,775$         5,766,484$           11,628,259$                        

Percent applicable to Cal Poly 91% 100% 44%

Summary of Water Cost Components for 2020-21

Source

of Supply Treatment Distribution Total 

Operation & Maintenance 11,078,031$  4,821,694$         2,808,168$           18,707,892$                        

Capital Outlay 1,215,505$    229,149$            2,556,663$           4,001,318$                          

Debt Service - 2018 WTP 892,300$            892,300$                              

Debt Service - Other -$                568,400$            28,410$                596,810$                              

Total 12,293,536$  6,511,543$         5,393,241$           24,198,320$                        

Total applicable to Cal Poly 5,943,143$         5,393,241$           11,336,384$                        

Percent applicable to Cal Poly 91% 100% 47%

Summary of Water Cost Components for 2021-22

Source

of Supply Treatment Distribution Total 

Operation & Maintenance 10,246,096$  4,339,308$         3,800,232$           18,385,635$                        

Capital Outlay 150,000$        232,003$            1,945,181$           2,327,184$                          

Debt Service - 2018 WTP 889,700$            889,700$                              

Debt Service - 2019 WTP 958,524$            958,524$                              

Debt Service - Other -$                573,200$            28,747$                601,947$                              

Total 10,396,096$  6,992,735$         5,774,160$           23,162,991$                        

Total applicable to Cal Poly 6,419,535$         5,774,160$           12,193,695$                        

Percent applicable to Cal Poly 52%
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SCHEDULE B. SEWER 

Steps to setting Cal Poly’s appropriate share of the Non-Residential Sewer Rate 
 

 

 Annually the City shall prepare a rolling five-year schedule of expenses related to the City’s provision 
of wastewater service. The schedule will include actual expenses for the three most recent audited 
fiscal years and projected expenses for both the current and next fiscal year. 

 These expenses shall be divided appropriately according to operational, capital or debt service. Each 

of these categories will be further divided according to whether it is a collection, pretreatment, or a 
treatment expense. The information for each year will be shown in a matrix, at the bottom and right of 
which will appear the totals for that row and that column. 

 Expenses applicable to Cal Poly will be shaded. 

 The percentage of the shaded expenses to the total expenses will be calculated each year on the line 
labeled “Percent Applicable to Cal Poly”. 

 The five annual percentages will be totaled and then divided by five to determine the average 

percentage of the rate applicable to Cal Poly, based on the five-year schedule of expenses. This is the 
percentage of the Non-residential rate that will be charged to Cal Poly for the five-year period. 

 

 Formula: (3 most recent fiscal years audited expenses) + (1 current fiscal year projected expenses) + 
(1 upcoming fiscal year projected expenses) divided by 5 = annual ratio 

 

 The Non-Residential Sewer Rate itself will be set by the City Council each year. 
 

DEFINITIONS 
 

Operations and Maintenance 
The portion of the budget that pertains to daily operations and delivery of basic governmental services. The 
four sewer program budgets in the City’s financial plan form the Sewer Fund’s operating budget. 

 

Capital Outlay 
The portion of the budget that pertains to maintaining or replacing existing public facilities and assets, and 
for building or acquiring new ones as set forth in the City's capital improvement plan. For the purpose of the 
Cal Poly ratio-setting model, any project that is debt-financed will not show in the Capital Outlay expense 
category, it will show in the Debt Service category. 

 
Debt Service 
Payments of principal and interest on bonds and other debt instruments according to a pre-determined 
schedule. Debt financed capital expenses are not included in the Capital Outlay category. 

 

Collection 
Those sewer expenses directly related to the collection and transportation of wastewater from its various 
sources to the Water Resource Recovery Facility. 

 
Pretreatment 
The cost of the program whose goal is to prevent toxic waste from entering the wastewater collection system 
at non-residential and industrial sources. 

 
Treatment 
The cost to treat and dispose of municipal wastewater. All disposal must strictly comply with the State 
Health and Regional Water Quality board’s requirements for discharge into San Luis Obispo Creek or 
disposal of biosolids. 
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SCHEDULE B. SEWER 
Sewer Rate 
Cal Poly State University 

 
 

NOTE: Expenses applicable to Cal Poly’s sewer rate are shaded. 
 

Sewer Rate Percentage for FY 2020-21 (5-year Average): 100+100+100+100+100 / 5 = 100% 

Summary of Sewer Cost Components for 2017-18

Collection Pretreatment Treatment Total

Operations and Maintenance 1,428,200 366,300 5,917,900 7,712,400

Capital Outlay - Adjusted 1,790,400 0 7,075,500 8,865,900

Debt Service - Prepaid 0

Debt Service - Other 782,950 0 618,363 1,401,313

Total 4,001,550 366,300 13,611,763 17,979,613

Percent Applicable to Cal Poly 22% 2% 76% 100%

Summary of Sewer Cost Components for 2018-19

Collection Pretreatment Treatment Total

Operations and Maintenance 1,751,800 421,300 7,157,700 9,330,800

Capital Outlay - Adjusted 4,058,800 0 3,515,700 7,574,500

Debt Service - Prepaid 0 0 0 0

Debt Service - Other 780,505 0 618,177 1,398,682

Total 6,591,105 421,300 11,291,577 18,303,982

Percent Applicable to Cal Poly 36% 2% 62% 100%

Summary of Sewer Cost Components for 2019-20

Collection Pretreatment Treatment Total

Operations and Maintenance 1,549,100 409,600 6,381,500 8,340,200

Capital Outlay - Adjusted 1,065,700 35,500 497,300 1,598,500

Debt Service - Prepaid 0 0 0 0

Debt Service - Other 737,011 0 618,177 1,355,188

Total 3,351,811 445,100 7,496,977 11,293,888

Percent Applicable to Cal Poly 30% 4% 66% 100%

Summary of Sewer Cost Components for 2020-21

Collection Pretreatment Treatment Total

Operations and Maintenance 1,639,600 402,700 6,603,500 8,645,800

Capital Outlay - Adjusted 2,479,800 0 300,500 2,780,300

Debt Service - Prepaid 0 0

Debt Service - Other 739,468 617,787 1,357,255

Total 4,858,868 402,700 7,521,787 12,783,355

Percent Applicable to Cal Poly 38% 3% 59% 100%

Summary of Sewer Cost Components for 2021-22

Collection Pretreatment Treatment Total

Operations and Maintenance 1,639,100 401,300 6,773,300 8,813,700

Capital Outlay - Adjusted 8,135,759 0 55,000 8,190,759

Debt Service - WRRF 0 0

Debt Service - Other 736,576 617,584 1,354,161

Total 10,511,435 401,300 7,445,884 18,358,620

Percent Applicable to Cal Poly 57% 2% 41% 100%

WRRF Construction Costs Begin

WRRF Debt Service Begins
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AGREEMENT BETWEEN THE CITY OF SAN LUIS OBISPO AND 
THE BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY 

REGARDING CAPACITY INTEREST IN THE WATER AND SEWER SYSTEMS 

 
THIS AGREEMENT, dated ________________________________ by and between the 
CITY OF SAN LUIS OBISPO, CALIFORNIA (hereinafter referred to as "City"), and the 
BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY (hereinafter 
referred to as "University"). 

WITNESSETH: 

 
WHEREAS, the City and the University entered into a Memorandum of 

Understanding on March 17, 2020 agreeing to address a series of water and sewer 
objectives by agreement including fair share contributions to the City’s Water Treatment 
Plant and Water Resource Recovery Facility; and 

 
WHEREAS, the City and the University have a long-standing relationship 

participating on the Whale Rock Commission related to the operation of Whale Rock 
Reservoir, 

 
WHEREAS, the City and the University also have a long relationship with regard 

to the City’s Water Treatment Plant, Wastewater Collection System, and Water Resource 
Recovery Facility; and 

 
WHEREAS, it is the desire of both parties to continue that relationship; and  
 
WHEREAS, the City is upgrading both its Water Treatment Plant and Water 

Resource Recovery Facility; and 
 
WHEREAS, the University is interested in maintaining a capacity interest in the 

City's Water Treatment Plant and Water Resource Recovery Facility; and 
 
NOW, THEREFORE, in consideration of their mutual covenants, the parties hereto 

agree as follows: 
 
1. WATER SYSTEM 
It is agreed that the University will maintain its capacity interest in the City’s Water 
Treatment Plant equivalent to a maximum of 1,000 acre-feet per year at a daily volume 
not to exceed 893,000 gallons daily, and not to exceed a peak day maximum flow rate 
of 1.44 million gallons daily (mgd). 
 
A. Water Treatment Plant 
The City’s Water Energy Efficiency project at its Water Treatment Plant will ensure 
continuing compliance with drinking water quality regulations as well as modernize certain 
components of the facility. The University agrees to pay the percentage obtained by the 
division of 1.44 mgd (University's maximum flow rate) by 16.0 mgd (total maximum daily 
plant flow rate), or 9.0 percent, of the total project cost. The cost to the University for 
project design totals $261,180 and will be charged during the 2020-21 fiscal year. The 
construction cost to the University is $1,548,180 plus 2.5 percent annual interest for a 

4/29/2021 | 9:48 AM PDT

DocuSign Envelope ID: 8B4520D0-4D52-43A9-96BE-665D7C6F50AD



 

 

term not to exceed 20 years which will be finalized by letter when project construction is 
complete, subject to the total contribution ceiling noted in paragraph three of this 
agreement. The estimated annual payment is $86,267.16 for 20 years beginning in the 
2021-22 fiscal year. The City will communicate with Cal Poly on future terms when 
refinancing or prepaying debt. 

 
B. Water Distribution System and Treated Water Storage 
As of 2021, the University has not purchased a capacity interest in the City’s water 
distribution or treated water storage system outside of the Water Treatment Plant. Prior to 
the University adding demand to the City’s water distribution or treated water storage 
system, the University will identify water service needs, design, and construct necessary 
pipelines and storage, including University capital contributions to City systems, to 
mitigate all impacts to the City’s water distribution or treated water storage system. New 
service cannot be provided to the University that could adversely affect downstream City 
customers. 
 

2. SEWER SYSTEM 

It is agreed that the University will maintain its capacity interest in the City’s Water Resource 
Recovery Facility equivalent to a total daily volume of 0.471 mgd. The University’s current 
capacity interest in the wastewater collection system is a peak flow rate of 833 gallons per 
minute (1.2 mgd), required due to infiltration and inflow and wet weather peak flows.7 
 
A. Water Resource Recovery Facility 
The upgrades to the Water Resource Recovery Facility are mandatory to meeting 
regulatory discharge requirements. The total daily flow capacity of the plant will expand 
from 5.1 mgd to 5.4 mgd. The University agrees to pay the percentage obtained by the 
division of 0.471 mgd (University's interest) by 5.1 mgd (existing plant capacity), or 9.24 
percent, or by the division of 0.471 (University’s interest) by 5.4 mgd (future plant capacity), 
or 8.72 percent, of the total project cost, as detailed in Attachment 1. The cost to the 
University for project design totals $730,704. The City will charge the University $243,568 
over three consecutive fiscal years beginning in the 2020-21 fiscal year to cover the 
University’s share of the design costs. The estimated construction cost to the University 
is $13,997,193 plus 1.8 percent annual interest for a term not to exceed 30 years, which 
will be refined upward or downward by letter when project construction is complete, 
subject to the total contribution ceiling noted in paragraph three of this agreement. The 
estimated annual payment is $472,533.97 for 30 years beginning in the 2023-24 fiscal 
year. The City will communicate with Cal Poly on future terms when refinancing or 
prepaying debt. 
 
B. Wastewater Collection System 
No upgrades are planned at this time to the relief sewer main (i.e., sewer interceptor), 
therefore, there is no additional cost at this time for the University to maintain its capacity 
interest in the City’s wastewater collection system at the peak flow rate of 1.2 mgd level. 

 
 
 

 
7 The University’s total daily flow capacity to the City’s Water Resource Recovery Facility (0.471 million gallons daily) is 
measured over a 24-hour period (a calendar day). The University’s peak flow rate to the City’s Wastewater Collection 
System (1.2 million gallons daily) is the highest recorded flow rate allowed under this Agreement. 
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3. RECEIPT OF FUNDS 
To maintain a capacity interest in the City's Water Treatment Plant and Water Resource 
Recovery Facility, the University's contribution for the construction will not exceed 
$15,545,373 plus applicable financing. Exercising this option will be reflected in the 
percentage ratio of the non-residential rate structure as set forth in the Agreement between 
the City and the University regarding water and sewer rates following execution of this 
Agreement regarding capacity interest. The adjusted water ratio is described in Exhibit A 
of that Agreement; and the adjusted sewer ratio is described in Exhibit B of that 
Agreement. 
 
4. NOTICE 
All notices related to this agreement shall be in writing and addressed as follows: 

 
University: 
Dennis Elliot, Interim Associate Vice President 

 City: 
Aaron Floyd, Utilities Director 

Facilities & Development 
Cal Poly State University  
San Luis Obispo, CA 93407 

 City of San Luis Obispo 
879 Morro Street 
San Luis Obispo, CA 93401 

Dru Zachmeyer, Assistant Vice President 
Strategic Business Services  
Administration & Finance 
Cal Poly University 
San Luis Obispo, CA 93407 

  

 
5. AGREEMENT CONTAINS ALL UNDERSTANDINGS 
This document represents the entire and integrated Agreement between the City and the 
University, and supersedes all prior negotiations, representations, or Agreements, either 
written or oral, except as described the 2021 Memorandum of Understanding by and 
between the parties. This document may be amended only by written instrument, signed 
by both City and University. All provisions of this Agreement are expressly made 
conditions. This Agreement shall be governed by the laws of the State of California. 
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IN WITNESS WHEREOF, CITY and UNIVERSITY have executed this Agreement the day 
and year first above written. 
 
ATTEST: CITY OF SAN LUIS OBISPO, 

A Municipal Corporation 
 
 

 

  , By:  , 
Teresa Purrington, City Clerk   Derek Johnson, City Manager 

 
 

APPROVED AS TO FORM: 
 

 

_________________________, 
J. Christine Dietrick, City Attorney 

 
 

CONCUR: UNIVERSITY: 
 
 

 

__________________________, By: ______________________________, 

Dennis Elliot, Director   Dru Zachmeyer,  
Interim Associate Vice President  Assistant Vice President 
Facilities Management & Development  Strategic Business Services 
   Administration & Finance 

DocuSign Envelope ID: 8B4520D0-4D52-43A9-96BE-665D7C6F50AD



 

 

ATTACHMENT 1: 2021 Water Resource Recovery Facility Project Cost 
 

Facility ID Description 
Capacity 

Related A 
Estimated Cost B 

Capacity 

Percentage C 
Cal Poly Share D 

Cal Poly Share + 

Contingency E 

5 Site Work No $7,917,752 9.24% $731,600 $804,760.36 

6 Yard Piping No $8,556,058 9.24% $790,580 $869,637.72 

7 Landscape Yes $1,112,303 8.72% $96,993 $106,692.13 

9 Site Electrical No $6,325,651 9.24% $584,490 $642,939.19 

11 Air Gap Building No $179,106 9.24% $16,549 $18,204.37 

14 Equalization Pond Yes $2,893,797 8.72% $252,339 $277,573.01 

15 Headworks No $679,338 9.24% $62,771 $69,047.95 

16 Ferric Chloride Facility No $96,566 9.24% $8,923 $9,814.92 

17 Vactor Truck Facility Yes $717,211 8.72% $62,541 $68,794.89 

20 Primary Clarifiers No $1,916,038 9.24% $177,042 $194,746.12 

64 Filtrate Equalization Pump Station No $350,320 9.24% $32,370 $35,606.53 

22 Sludge Pump Station No $612,707 9.24% $56,614 $62,275.51 

27 Primary Effluent Diversion Box Yes $498,587 8.72% $43,477 $47,824.44 

28 Primary Effluent Screens Yes $3,531,853 8.72% $307,978 $338,775.38 

29 Calcium Hydroxide Facility No $35,450 9.24% $3,276 $3,603.10 

30 Bioreactor 1 & 2 Modifications Yes $4,868,143 8.72% $424,502 $466,952.29 

35 Bioreactor 3 & 4 Yes $7,812,882 8.72% $681,283 $749,411.65 

36 Chemical Storage Yes $1,558,325 8.72% $135,886 $149,474.52 

40 MBR Yes $23,320,401 8.72% $2,033,539 $2,236,892.82 

44 Switchgear Building No $3,893,354 9.24% $359,746 $395,720.46 

51 Chemical Storage Yes $118,951 8.72% $10,373 $11,409.79 

53 UV Area Electrical Building Yes $1,480,284 8.72% $129,081 $141,988.83 

54 UV Disinfection Yes $6,160,467 8.72% $537,193 $590,911.97 

55 Chlorine Contact Basin No $25,545 9.24% $2,360 $2,596.44 

100 Mobilization No $5,799,597 9.24% $535,883 $589,471.06 

68 Effluent Cooling Yes $4,299,648 8.72% $374,929 $412,422.27 

92 Headworks Electrical Enclosure No $1,251,923 9.24% $115,678 $127,245.45 

70 Sludge Blend Tank No $1,016,841 9.24% $93,956 $103,351.72 

72 Thickening No $2,522,050 9.24% $233,037 $256,341.12 

73 Solids Electrical Building No $1,471,744 9.24% $135,989 $149,588.06 

80 Digester No. 1 No $595,791 9.24% $55,051 $60,556.15 

82 Digester No. 2 No $2,027,191 9.24% $187,312 $206,043.68 

83 Digester Building No $2,687,269 9.24% $248,304 $273,134.05 

84 Cogeneration No $46,701 9.24% $4,315 $4,746.67 

85 Digested Sludge Storage Tank No $1,259,220 9.24% $116,352 $127,987.08 

86 Dewatering Building No $745,590 9.24% $68,893 $75,781.81 

88 Odor Control Facility No $1,523,675 9.24% $140,788 $154,866.37 

90 MCC-A Building No $276,264 9.24% $25,527 $28,079.46 

91 MCC-B Building No $179,438 9.24% $16,580 $18,238.05 

94 MCC-G Building No $32,244 9.24% $2,979 $3,277.25 

97 MCC-J Building No $79,219 9.24% $7,320 $8,051.78 

98 PG&E Revenue Meter Switchgear No $380,531 9.24% $35,161 $38,677.17 

Total Construction Cost F $110,856,024.40  $9,939,557.82 $10,933,514 

Program Soft Costs G $30,989,858.00 9.24% $2,863,462.88 $3,063,679 

     $12,803,021 $13,997,193 

ATTACHMENT 2: 2021 Water Energy Efficiency Project 
 

  

Design 
WTP Backup 

Generator 

 

Construction 
 

Total Cost 

Total Project Cost $ 902,000 $ 2,000,000 $ 14,300,000 $ 17,202,000 

Cal Poly Share (9.0%) $ 81,180 $ 180,000 $ 1,287,000 $ 1,548,180 

City Share (91.0%) $ 820,820 $ 1,820,000 $ 13,013,000 $ 15,653,820 
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2021 MEMORANDUM OF UNDERSTANDING (“MOU”) BETWEEN 

THE CITY OF SAN LUIS OBISPO (“City”) AND THE BOARD OF TRUSTEES OF 
THE CALIFORNIA STATE UNIVERSITY (“University”) 

REGARDING CAPACITY INTEREST IN CITY FACILITIES 
 
 

This MOU was made by and between the City and the University on _________________. 
 

Recital 
 

This MOU documents the University’s capacity interest (referenced in prior agreements 
as an “equity interest”) in the City’s Water Treatment Plant, potable water distribution 
system and treated water storage, wastewater collection system and wastewater 
treatment facility (Water Resource Recovery Facility or WRRF). This 2021 MOU replaces 
prior agreements regarding the University’s capacity interest in City facilities including the 
May 1, 2007 MOU, and the 1993 Agreement between the City of San Luis Obispo and 
California Polytechnic State University Regarding Water and Sewer Rates dated January 
5, 1993, exhibit A, the Agreement between the City of San Luis Obispo and California 
Polytechnic State University Regarding Optional Equity Interest in the Water and Sewer 
Systems dated January 5, 1993, exhibit B, and the Memorandum of Understanding 
between the City of San Luis Obispo and California Polytechnic State University dated 
January 6, 1993, exhibit C. 
 

Capacity 
The City and University agree to communicate in the planning of its facilities to ensure 
that adequate capacity in the City’s Water Treatment Plant, potable water distribution 
system, treated water storage system, wastewater collection system, and wastewater 
treatment facility (Water Resource Recovery Facility) is available to meet the University’s 
current and projected needs. The University agrees to provide the City with its 
development, demand, and population projections annually in its partnership meetings1 
which shall include an analysis of the University’s water treatment, potable water 
distribution and storage system, and wastewater collection system and treatment 
capacity needs as planned and projected for the next five years. The City shall consider 
the University’s projections in its own master planning to better understand the 
University’s capacity needs in future facility upgrades and expansions. 
 

Capacity Interest 
The University maintains a capacity interest2 in the City’s Water Treatment Plant, 
wastewater collection system, and Water Resource Recovery Facility to serve current 
and projected University needs. The University has done so by financially participating in 
required facility upgrades and expansions via capital contribution based on the 
University’s desired capacity percentage share of the facilities. Maintenance of said 
capacity interest, through fair share capital contributions, ensures that the City maintain 
available capacity to serve the University’s needs up to the amount of the capacity 
interest. As set forth in the 2021 Water and Sewer Rate Agreement, these capital 
contributions are reflected in the University’s water and sewer rates.
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The University’s capacity interest in the City’s Water Treatment Plant shall be calculated 
as 1,000 acre-feet annually (893,000 gallons daily; peak day maximum flow rate of 1.44 
million gallons). As the City’s Water Treatment Plant can treat up to 16 million gallons 
daily, the University’s capacity share is 9.0 percent of the facility. Maintenance of this 
capacity interest is subject to future capital contributions at 9.0 percent under separate 
agreement. 
 

As of 2021, the University has not purchased a capacity interest in the City’s water 
distribution or treated water storage system outside of the Water Treatment Plant. Prior 
to the University adding demand to the City’s water distribution or treated water storage 
system, the University will identify water service needs, design, and construct necessary 
pipelines and storage, including University capital contributions to City systems, to 
mitigate all impacts to the City’s water distribution or treated water storage system. New 
service cannot be provided to the University that could adversely affect downstream City 
customers. 
 

With prior payments to the City in 1993, the University’s capacity interest in the City’s 
wastewater collection system is a peak flow rate of 1.2 million gallons per day. 
Maintenance of this capacity interest is subject to future capital contributions. 
 

With prior payments to the City in 1993, the University’s capacity interest in the City’s 
Water Resource Recovery Facility shall be calculated as a maximum totalized dry 
weather flow of 0.471 million gallons per day3. As the City’s Water Resource Recovery 
Facility can discharge up to 5.1 million gallons of treated effluent daily (up to 5.4 million 
gallons daily in 2022), the University’s capacity share is 9.24 percent of the facility 
(reducing to 8.72 percent in 2022). Maintenance of this capacity interest is subject to 
future capital contributions at 8.72 percent under separate agreement. 
 

Authority to Execute Memorandum of Understanding 
Both the City and University agree that each individual executing this MOU on behalf of 
each party is a person duly authorized and empowered to execute agreements for such 
party. 
 

The parties hereto have caused this MOU to be executed the day and year first above 
written. 
 

UNIVERSITY CITY OF SAN LUIS OBISPO, 
 A Municipal Corporation 

  

 

By:   By :    

Dru Zachmeyer, Assistant Vice President  Derek Johnson, City Manager 
Strategic Business Services  
 

 

 
1  The Annual Partnership Meeting between the City and the University is defined in Part 4 of the “Agreement Between 

the City of San Luis Obispo and the Board of Trustees of the California State University Regarding Water and Sewer 
Rates” executed in 2021. 

2  Terms related to University capacity in the City’s water and sewer systems are defined in the “Agreement Between 
the City of San Luis Obispo and the Board of Trustees of the California State University Regarding Capacity Interest 
in the Water and Sewer Systems” executed in 2021. 

3  In the City of San Luis Obispo, dry weather wastewater flows occur between April and November. Wet weather 
flows occur from December through March.  
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Tuesday June 16, 2020 

Regular Meeting of the City Council 
 

CALL TO ORDER 

 

A Regular Meeting of the San Luis Obispo City Council was called to order on Tuesday June 16, 

2020 at 6:07 p.m. by Mayor Harmon, with all Council Members teleconferencing. 

 

ROLL CALL 

 

Council Members 

Present: Council Members Carlyn Christianson, Andy Pease, Erica A. Stewart,  

Vice Mayor Aaron Gomez, and Mayor Heidi Harmon. 

 

Absent: None 

 

City Staff 

Present: Derek Johnson, City Manager; Christine Dietrick, City Attorney; and Teresa 

Purrington, City Clerk; were present at Roll Call.  

 

PRESENTATIONS 

 

1. JUNETEENTH PROCLAMATION 

 

Mayor Harmon presented a Proclamation declaring June 19, 2020 to be “Juneteenth” to 

Xavier Moore. 

 

2. MONTEREY COMMUNITY POWER PRESENTATION  

 

J.R. Killigrew, Director of Communication & Energy Programs, provided a presentation on 

Monterey Community Power. 

 

A. POLICE DEPARTMENT PRESENTATION REGARDING 8 CAN’T WAIT AND 

COMMUNITY REQUEST FOR INFORMATION 

 

Police Chief Deanna Cantrell who will provide a presentation. 

 

Public Comments: 

Barry Price 

Donna Hare Price 

Courtney Haile 

Marshall James 

Tara Clapham 

Hannah Butler 

---End of Public Comment---  
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RECESS 

 

Council recessed at 8:11 p.m. and reconvened at8:25 p.m., with all Council Members present. 

 

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA  

Kylie Clark 

Rob Moore 

Cristina Pires 

Laura Weise 

 

---End of Public Comment--- 

 

CONSENT AGENDA 

 

ACTION: MOTION BY COUNCILMEMBER CHRISTIANSON SECOND BY COUNCIL 

MEMBER PEASE, CARRIED 5-0 to approve Consent Calendar Items 1 thru 10. 

 

Public Comments: 

Item B – Leola Dublin MacMillan 

Item B – Tricia Hamachi 

Item C – Jim Gardiner 

 

3. WAIVE READING IN FULL OF ALL RESOLUTIONS AND ORDINANCES 

 

CARRIED 5-0, to waive reading of all resolutions and ordinances as appropriate. 

 

4. MINUTES REVIEW - MAY 22, 2020 SPECIAL CITY COUNCIL / DISASTER 

COUNCIL MEETING AND JUNE 2, 2020 COUNCIL MEETING (PURRINGTON) 

 

CARRIED 5-0, to approve the minutes of the City Council meetings held on May 22, 2020 

and June 2, 2020. 

 

5. BIENNIAL REVIEW THE CITY’S CONFLICT OF INTEREST CODE 

(PURRINGTON) 

 

CARRIED 5-0, to direct the review of the City’s Conflict of Interest Code and the filing of a 

Biennial Notice with the City Clerk regarding such review, as required by the Political Reform 

Act. 

 

6. AUTHORIZATION TO TRANSITION TO ELECTRONIC SIGNATURES FOR 

DOCUMENTS (PURRINGTON) 

 

CARRIED 5-0, to adopt Resolution No. 11129 (2020 Series) entitled, “A Resolution of the 

City Council of the City of San Luis Obispo, California, adopting a citywide policy regarding 

Electronic Signature use” authorizing, but not mandating, the use of electronically signed 

documents (e-signature) in place of hand-written signatures whenever a signature is required, 

provided it is in accordance with the Uniform Electronic Transaction Act (UETA). 
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7. EXECUTE AND DELIVER AN INSTALLMENT SALE AGREEMENT WITH 

CALIFORNIA INFRASTRUCTURE AND ECONOMIC DEVELOPMENT BANK 

(FLOYD / THOMPSON) 

 

CARRIED 5-0, to adopt Resolution No. 11130 (2020 Series) entitled, “A Resolution of the 

City Council of the City of San Luis Obispo, California, authorizing the execution and 

delivery of an Installment Sale Agreement, between the City and California Infrastructure and 

Economic Development Bank, for financing the Water Energy Efficiency Project and taking 

related actions.”   

 

8.   AVTEC DISPATCH RADIO CONSOLE SUPPORT CONTRACT RENEWAL 

(HERMANN / GUARDADO / WILWAND) 

 

CARRIED 5-0, to approve the renewal of a five-year contract to Avtec LLC. with annual 

payments of $23,851 for maintenance and support totaling $119,256 to maintain the City’s 

public safety radio dispatching console system.  

 

9. TOLLING AND ONE-YEAR EXTENSION OF ALL CITY DISCRETIONARY 

APPROVALS DUE TO THE COVID-19 PANDEMIC EMERGENCY  

 (CODRON) 

 

CARRIED 5-0, to adopt Resolution No. 11131 (2020 Series) entitled, “A Resolution of the 

City Council of the City of San Luis Obispo, California, proclaiming the continuing existence 

of a Local Emergency regarding the COVID-19 Pandemic and extending the life of 

Discretionary Approvals,  Building Permit Applications and Cannabis Operator Permits to 

mitigate economic impacts and aid in economic recovery.” 

 

10. PUBLIC SAFETY TAIT RADIO SYSTEM MAINTENANCE AND SUPPORT 

CONTRACT (HERMANN / GUARDADO / WILWAND) 

 

CARRIED 5-0, to approve a five-year contract with Tait Communications for the 

maintenance and support of the Public Safety radio system in the amount of $25,831 paid 

annually for a total of $129,155. 

 

B. RESOLUTION RECOMMENDING PUBLIC HEALTH OFFICIALS DECLARE 

RACISM A PUBLIC HEALTH EMERGENCY (JOHNSON) 

 

CARRIED 5-0, to adopt Resolution No. 11132 (2020 Series) entitled “A Resolution of the 

City of San Luis Obispo, California, affirming the Racism is a Public Health crisis and 

recommending the Public Health Officials declare Racism a Public Health Emergency.” 

 

C. JOINT STATEMENT REGARDING RECENT EVENTS FROM 

COUNCILMEMBERS PEASE AND STEWART (PEASE / STEWART) 

 

CARRIED 5-0, to receive and file a joint Council statement prepared by Councilmembers 

Andy Pease and Erica A. Stewart regarding recent tragic events, the community’s response, 

and intentions to address past and current systemic racism. 
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PUBLIC HEARING ITEMS AND BUSINESS ITEMS 

 

11. CONSIDERATION OF A RESOLUTION ESTABLISHING A POLICY FOR CLEAN 

ENERGY CHOICE FOR NEW BUILDINGS AND IMPLEMENTATION MEASURES 

INCLUDING AN ORDINANCE APPROVING LOCAL AMENDMENTS TO THE 

ENERGY CODE AND AN ORDINANCE ESTABLISHING REGULATORY 

FLEXIBILITY FOR A LIMITED TERM TO SUPPORT ALL-ELECTRIC NEW 

BUILDINGS  

 

Council Member Pease recused herself from the item due a pending review of an action taken 

in September 2019 regarding the Clean Energy Choice item by the FPPC.  Council Member 

Pease muted her mic and turned off her camera at 9:03 PM. 

 

Community Development Director Michael Codron and Sustainability Manager Chris Read 

provided an in-depth staff report and responded to Council questions.  

 

Public Comments: 

Tim Mahoney 

Jill ZamEk 

Justin Bradshaw 

Ben Oakley 

Molly Kern 

Ellen Morrison 

Lindy Hatcher 

June Cochran 

Fred Fink 

Tricia Hamachai 

Quinn Brady 

---End of Public Comment---  

 

ACTION:  MOTION BY MAYOR HARMON, SECOND BY VICE MAYOR GOMEZ, 

CARRIED 4-0-1 (COUNCIL MEMBER PEASE RECUSED) to: 

 

1. Adopt Resolution No. 11133 (2020 Series) entitled “A Resolution of the City Council of 

the City of San Luis Obispo, California, establishing a “Clean Energy Choice Policy for 

New Buildings” to guide the reduction of Greenhouse Gas Emissions and use of Fossil 

Fuels for buildings and transportation;” and 

2. Introduce an Ordinance entitled, “An Ordinance of the City Council of the City of San Luis 

Obispo, California, establishing the Clean Energy Choice Program by amending the City 

of San Luis Obispo Building Code to require higher energy performance for newly 

constructed structures;” and 

3. Introduce an Ordinance entitled, “An Ordinance of the City Council of the City of 

San Luis Obispo, California, amending Title 17 (Zoning Regulations) of the Municipal 

Code supporting the Clean Energy Choice Program (PL-CODE-0062-2020)” to provide 

regulatory flexibility through December 31, 2022 in support of the Clean Energy Choice 

Incentive Program; and 

4. Direct staff to return to Council in June 2021 with a summary of program performance and 

the Carbon Offset Program for deliberation and action. 

Council Member Pease rejoined the webinar at 9:53 PM. 
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12. REVIEW OF A PROTEST (FILED BY MR. WILLIAM WALTER) FOR PAYMENT 

OF ENCROACHMENT PERMIT FEES AND FOR A CONDITION OF APPROVAL 

REQUIRING THE INSTALLATION OF A DECORATIVE PEDESTRIAN 

LIGHTING FIXTURE 

 

Council Member Pease and Vice Mayor Gomez indicated they would have to recuse 

themselves due a conflict of interest due to the location of their businesses to the property. 

Council Member Pease and Vice Mayor Gomez turned off their mics and camera at 9:54 PM. 

 

Council Members Christianson, Stewart and Mayor Harmon reported having no Ex Parte 

Communications. 

 

Community Development Director Michael Codron and Senior Civil Engineer Daniel Van 

Beveren provided an in-depth staff report and responded to Council questions.  

 

Public Comments: 

William Walter 

 

---End of Public Comment---  

 

ACTION:  MOTION BY COUNCIL MEMBER CHRISTIANSON, SECOND BY 

COUNCIL MEMBER STEWART, CARRIED 3-0-2 (COUNCIL MEMBER PEASE AND 

VICE MAYOR GOMEZ RECUSED) to Adopt Resolution No. 11134 (2020 Series) entitled, 

“A Resolution of the City Council of the City of San Luis Obispo, California, denying a protest 

of payment of Permit Fees for Encroachment Permit ENCR-0780-2020, and denying a protest 

of a condition of approval requiring the installation of a decorative pedestrian lighting fixture 

as required by ARCH-1236-2017 with the changes in the staff agenda correspondence. 

 

Council Member Pease and Vice Mayor Gomez returned to the meeting at 10:35 PM. 

 

 

13. CEQA TRANSPORTATION IMPACT THRESHOLDS UPDATE: TRANSITION 

FROM AUTO LEVEL OF SERVICE TO VEHICLE MILES TRAVELED 

 

Public Works Director Matt Horn and Transportation Manager Luke Schwartz provided an 

in-depth staff report and responded to Council questions.    

 

Public Comments: 

None 

 

---End of Public Comment---  

 

ACTION:  MOTION BY COUNCIL MEMBER CHRISTIANSON, SECOND BY 

COUNCIL MEMBER PEASE, CARRIED 5-0 to 

 

1. Adopt Resolution No. 11135 (2020 Series) entitled, “A Resolution of the City Council of 

the City of San Luis Obispo, California, adopting revised thresholds of significance for 

analysis of transportation impacts under the California Environmental Quality Act 

pursuant to Senate Bill 743” to replace Level of Service (LOS) with Vehicle Miles 

Traveled (VMT) as the City’s performance measure for CEQA analysis of transportation 

impacts; and 
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2. Adopt Resolution No. 11136 (2020 Series) entitled, “A Resolution of the City Council of

the City of San Luis Obispo, California, approving revised Multimodal Transportation

Impact Study Guidelines.”

14. AUTHORIZATION FOR THE CITY MANAGER TO ENTER INTO AGREEMENTS

WITH THE BOARD OF TRUSTEES OF THE CALIFORNIA STATE UNIVERSITY

FOR WATER AND WASTEWATER SERVICE TO CALIFORNIA STATE

UNIVERSITY, SAN LUIS OBISPO

Utilities Director Aaron Floyd and Utilities Project Manager Jennifer Metz provided an in-

depth staff report and responded to Council questions.

Public Comments:

None

---End of Public Comment---

ACTION:  MOTION BY COUNCIL MEMBER PEASE, SECOND BY VICE MAYOR

GOMEZ, CARRIED 5-0 to Adopt Resolution No. 11137 (2020 Series) entitled, “A Resolution

of the City Council of the City of San Luis Obispo, California, authorizing the City Manager

to enter into agreements with the Board of Trustees of the California State University for water

and wastewater service to California State University, San Luis Obispo.”

ADJOURNMENT 

The meeting was adjourned at 10:42 p.m.  The next Regular City Council Meeting is scheduled 

for Tuesday, July 7 at 6:00 p.m., in the Council Chamber, 990 Palm Street, San Luis Obispo, 

California.  

__________________________ 

Teresa Purrington 

City Clerk 

APPROVED BY COUNCIL: 07/07/2020 
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