
TO: 

TO: MEMBERS OF THE COMMISSION 

FROM: ROB FITZROY, EXECUTIVE OFFICER 

DATE: APRIL 18, 2024 

SUBJECT: CALAFCO LEGISLATIVE UPDATE 

RECOMMENDATION 

Action 1: Review the proposed legislation and by motion provide direction to the 
Executive Officer to submit letters of support to CALAFCO.  

SUMMARY 

The California Association of Local Agency Formation Commissions (CALAFCO) 
serves as an organization dedicated to assisting member LAFCOs with educational, 
technical, and legislative resources.  

CALAFCO has been pursuing two legislative solutions. A brief summary and 
analysis of the bills are below, and the draft legislation in its more current form is 
included in Attachment A and B.  CALAFCO has requested that all LAFCOs consider 
preparing letters of support.   

Senate Bill (SB) 1209 – Introduced by Senator Cortese 

 Bill Summary 
This bill would authorize a Local Agency Formation Commission (LAFCO) to 
require, as a condition, for processing a change of organization or reorganization, 
that the applicant agrees to defend, indemnify, and hold harmless the LAFCO, its 
agents, officers, and employees from and against any claim, action, or proceeding, 
as specified, arising from, or relating to the action or determination by the LAFCO. 

Analysis 
As a part of the declaratory relief action entitled City of Pismo Beach v. Pacific 
Harbor Homes, Inc., et al., San Luis Obispo County Superior Court Case No. 
CV130383, to which SLO LAFCO was a party to, it was determined that LAFCOs do 
not have the authority to require indemnification because it is not expressly  
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allowed within the Government Code. Though any city, county, or other agency may require 
indemnification, LAFCOs would not be allowed to do so under this court ruling, that is, unless a 
legislative solution was proposed.  SB 1209 would allow all LAFCOs to require indemnification as 
a part of application submittal.  This would allow all LAFCOs to process applications objectively 
and ensure that Commissioners can make discretionary decisions based on the merits of the 
project without concern of litigation if certain decisions are made.  Staff and legal counsel have 
reviewed the proposed language and have no concerns.   
 
The following section would be added to the Government Code (as it is drafted as of the release 
of this staff report):  
 
56393.5 
The commission may require, as a condition for processing a change of organization or 
reorganization, a sphere amendment or a sphere update, or any other action or determination 
requested from the commission, that the applicant agrees to defend, indemnify, and hold 
harmless the commission, its agents, officers, and employees from any claim, action, or 
proceeding against the commission, its agents, officers, or employees arising from or relating to 
the action or determination by the commission.   

 
Assembly Bill (AB) 3277 Omnibus – Introduced by Committee on Local Government 

         
  Omnibus Bill Summary  

AB 3277 is an omnibus bill and modifications within it are minor and only intended to clarify 
existing law.  This bill includes one particular modification to clarify that when a district is formed, 
the commission shall determine the amount of tax to be exchanged if the applicant is seeking a 
share of the 1 percent ad valorem property tax.  Existing law already allows LAFCO to determine 
the tax exchange, but clarification was needed that this only applies when an applicant is seeking 
property tax.   
 
Analysis 
This modification to existing law only clarifies that LAFCO can determine the tax exchange when 
property tax is sought when a district is formed.  If the applicant is not seeking property tax as a 
part of a district formation, LAFCO would not make any determinations about the tax exchange.  
This is already the state-wide practice, but this modification clarifies the practice.  Staff and legal 
counsel have reviewed the proposed language and have no concerns.   
 
The following existing Government Code Section would be modified as follows (as it is drafted as 
of the release of this staff report):  
 
56810 (a) (1)  
If the proposal includes the incorporation of a city, as defined in Section 56043, the commission 
shall determine the amount of property tax revenue to be exchanged by the affected local agency 
pursuant to this section and Section 56815. 
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(2) If the proposal includes the formation of a district, as defined in Section 2215 of the Revenue
and Taxation Code, and if the applicant is seeking a share of the 1 percent ad valorem property
taxes, the commission shall determine the amount of property tax to be exchanged by the
affected local agency pursuant to this section.

Attachment A:  SB 1209 

Attachment B:  AB 3277 
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